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SMITHSONIAN INSTITUTION 
INDEPENDENT CONTRACTOR CLAUSES 

 
It is understood that Contractor is undertaking the work hereunder as an independent contractor, not as an employee of the 
Smithsonian, and neither Contractor nor Contractor’s employees are eligible for Smithsonian benefits, including coverage under 
FECA (workers compensation) and FTCA (Federal Tort Claims Act), or coverage under any Smithsonian workers compensation, 
medical, liability, or other insurance policy, or for legal protections afforded to employees under law applicable to employment 
relationships. 
 

(1) Contractor is responsible for providing, at Contractor’s own expense and as necessary, disability, unemployment, 
workers compensation and other insurance, including adequate liability and property insurance, training, permits, 
and licenses for Contractor and for Contractor’s employees. 

 
(2) Contractor is responsible for paying all taxes and income taxes, including estimated taxes, incurred as a result of the 

payments by Smithsonian to Contractor for performance of this contract. 
 
The parties, by this contract, do not intend to create a partnership, principal/agent, or joint venture relationship, and nothing in 
this contract shall be construed as creating such a relationship between the parties.  Neither party may incur any obligation on 
behalf of the other. 
 

 Contractor agrees and acknowledges that Smithsonian assumes no responsibility whatsoever for the acts, errors and/or omissions 
of Contractor beyond those that the Smithsonian is responsible for at law. 
 
WARRANTIES AND REPRESENTATIONS 
 
Contractor warrants the following: (1) He or she has full right and authority to enter into this Agreement; (2) he or she has full 
right and authority to grant all of the rights granted herein; (3) he or she is not under any obligation to any other party which may 
interfere with the performance of his or her obligations hereunder or conflict with or injure the work performed under this 
contract; and (4) he or she has not previously assigned, pledged or otherwise encumbered any rights herein granted to 
Smithsonian.  Contractor represents that he or she has diligently taken prudent, responsible and customary measures to ensure 
that the materials provided by the Contractor contain no matter that is libelous or in violation of the copyright, patent right, or any 
property or personal right of any person or entity nor a violation of any statutory copyright, nor are otherwise contrary to law. 
 
RESPONSIBILITY FOR SMITHSONIAN PROPERTY 
 
Contractor assumes full responsibility for and shall reimburse and indemnify the Smithsonian for any and all loss or damage of 
whatsoever kind and nature to any and all Smithsonian property, including any equipment, supplies, accessories, or parts 
furnished, while in Contractor’s custody and care, or resulting in whole or in part form the negligent acts or omissions of the 
Contractor, any subcontractor, or any employee, agent, or representative of the Contractor or subcontractor. 
 
NO WAIVER OF RIGHTS 
 
Neither the Smithsonian’s review, approval, acceptance of, nor payment for, the services required under this contract shall be 
construed to operate as a waiver of any cause of action arising out of the Contractor’s performance of this contract. 
            
INDEMNIFICATION 
 
Contractor shall defend, hold harmless, and indemnify Smithsonian Institution, its Regents, directors, officers, employees, 
volunteers, licensees, representatives and agents, and the Government of the United States, against any and all claims, loss and 
expense (including attorney’s fees and litigation expenses), from loss or liability or injury to any persons (including employees or 
agents of the Contractor or his subcontractors) and from loss of or damage to any property (including property owned by 
Smithsonian) arising out of any act or omission of the Contractor, his employees, agents or subcontractors in the performance of 
this contract.  

 
 


